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STIPULATIONS 

MR. GUZMAN: Ms. Agrait, good morning, my name is 
Manuel Guzman, and together with my partner, Rosa Maria Cruz, 
we represent Phillip Morris in this matter. 

We're here to take your deposition and, if I may, at 
this time, can I take your oath? 

(Whereupon, the deponent was duly sworn by the 


Notary.) 


Notary.) 


[Notary.) 


(Whereupon, the interpreter was duly sworn by the 

(Whereupon, the reporter was duly sworn by the 


MR. GUZMAN: Mr. Mudd, I assume we're proceeding 

under the same stipulations as yesterday? 

MR. MUDD: Yes, you're correct. 

MR. GUZMAN: All right. 

Ms. Agrait, we're going to be asking you some 
questions today. I will try to be as clear and as brief as I 
can. Your counsel has been kind enough to inform me that you 
will attempt as much as you can to speak in English. If you 
can't, be glad to switch to Spanish. 

If you don't understand my questions, please let me 
know and I will rephrase the question. All right? 

Co 

You prefer a translation? ro 

THE DEPONENT: Yes. VO 

cn 
VO 
VO 

ro 
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MR. GUZMAN: All right. Do you want the translation 
from now on or do you want to wait a while? 

You're going to try it for a while. Okay. 

Whereupon: 

MARIA C. AGRAIT 

having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 


BY MR. GUZMAN: 

Q Can you tell us what your name is, your full name? 

A Maria C. Agrait. 

MR. GUZMAN: If for any reason you want to take a 
break, for any reason, just make a signal or let me know and 
we'll do that. 

We also discussed at lunch today, and I asked you at 
what time would you want to break for lunch, we have agreed at 
12:00. If you want to break sooner because of any reason, let 
me know. 


THE DEPONENT: 12:00, 12:30. 

MR. GUZMAN: Okay, from time to time I anticipate 

I'll be asking you to raise your voice a little bit, so don't 
think that I'm being rude. If you can, and I'll be happy to do 
so, so everyone can listen. 

THE DEPONENT: The thing is that in my condition, I 


cannot do so for much. 
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MR. GUZMAN: All right. 

BY MR. GUZMAN: 

Q What is your present address? 

a [DELETED] 

Q And what is your date of birth? 

a [DELETED] 

Q [DELETED] 

A Yes. 

Q Ms. Agrait, have you ever testified in a court of 

law? 

A I have been in court, not as a witness. I've been at 
a trial, but not as- 

Q Have you ever testified in a proceeding such as this? 
A No. 

Q Outside of Court? 

A No. 

Q No? Have you ever sued anyone or have you been sued? 

A Once. An accident. Some things fell on me an I had 

a fracture on my foot. 

Q When was that, what year was that? 

A It was when the hurricane. I was shopping in Pueblo 
and I had the accident. 

Q You mean the most recent hurricane? 

A Yes, the recent hurricane. 

Q About a year ago? 
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A To Pueblo X-tra, the supermarket. 

Q You're talking during Hortensia? 

A Yes. 

Q Okay. Did you receive some compensation as a result 
of that accident? 

A Yes, $300. 

Q $300? 

A $3,000. 

Q $3,000? You didn't have to file a suit? 

A Oh, no, because I got to the doctor and get my 

certificate. 

Q What happened to your right foot, you had a fracture? 

A Yes. 

Q All right. 

You also said that even though you have not testified 
before, you have been in Court? 

A Yes, I have been many times, I have been judging a 
long time in court in Mayaguez. 

Q You were a judge? 

A Judge, yes, I have been--not judge, a "jurado". 

THE INTERPRETER: A juror. 

THE DEPONENT: Juror. 

BY MR. GUZMAN: 

Q So you have served as a juror, several times? 

A About three or four times, I do not recall the years. 
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Q And this was in local court, you were a juror in 
local court? 

A In Mayaguez. 

Q In Mayaguez? 

A Yes. 

Q And this were criminal trials or civil trials? 

A Criminal trials. 

Q Okay. Any other court experiences that you may have 

had? 

A Yes, I had one regarding an inheritance recently. 

Q Okay, you were part of a litigation involving an 
inheritance ? 

A Yes, sir. 

Q Okay. And you are a plaintiff, a claimant in that 
matter? 

A 

Q 

A 

marriage. 

Q All right. 

Ms. Agrait, have you--I supposed you have met with 
your counsel in preparation for the deposition today? 

A A little. 

Q Once, twice, how many separate times? 03 

ro 

A Several times. 

VO 

cn 

vO 

VD 
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i 

Q Several times? 


2 

A Yes, sir. 


3 

Q And if you put all these times together, and add them 


4 

up in terms of hours, how many hours have you spent preparing 


5 

for this deposition? 


6 

A One hour, two hours, no more than that. 


7 

Q No more than two hours? 


8 

A No. 


9 

Q Can you describe for us the kinds of documents that 


to 

you have looked at in preparation for this deposition? 


11 

A I answered the Interrogatories that you went to us. 


12 

that he explained to me to testify about my life, my condition. 


13 

Q Anything else? 


14 

A About me being--the meetings we had here regarding 


15 

the case. 


16 

Q But I'm--okay, I appreciate that. 


17 

I'm talking about documents that you may have looked 

1 

C 

■> 

3 

18 

at, written documents, preparing yourself for today. 

19 

A I read the Complaint; he gave me the Complaint. 


20 

Q You read the Complaint? 

» 

4 

21 

A Uh-huh. 

L 

9 

22 

Q Okay. Anything else? 


23 

A Nothing else: 


24 

Q Okay. Was that the first time you ever saw the 


25 

Complaint? 

GO 

hO 



VO 
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A Yes. 

Q Can you tell us what you understand your role to be 
as a class representative? 

A Well, 1 understand that I am one of thousands and 
thousands and thousands of people who are suffering of cancer 
because of smoking. 

I have suffered a lot, ray family has suffered a lot 
because of my condition of smoking, and I don't want anyone 
else to suffer this condition. 

I would like funds to be created to help people who 
suffer of my condition. Because it has been very tough, I have 
a sister who died because of smoking. 

Q Was your sister Carmen? 

A Yes. 

Q Who died in April 1991? 

A Yes, sir. 

Q Now, you have described what your wish is. 

Now, when you say you would like "some funds to be 
created to help people", what--to help people in what way? 

A I would like studies to be made to cure cancer, to 
enlighten people, to give them a big warning, to advertise, to 
advertise not to smoke, to avoid this condition. 

I know that you defend your companies, but- 

Q Anything else for which this fund that you envision 
would serve? 


II 
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A 

Q Basically, as far as I understand your testimony, for 
research, and also-- 

A Research and- 

Q --for educational purposes. 

A --for educating the people. I know that you do not 
agree with that, but I have suffered a lot. 

Q Have you met with the other plaintiffs, the other 
class representatives; do you know who they are? 

A Yes, I know. 

Q Yes. Have you, among the four of you, discussed this 

fund? 

A Well, I've told them, I want this to be done, and 
more because of my condition. I have to vaccinate myself every 
week. That vaccine is under research. The doctor that gives 
it to me made some studies at the University of Puerto Rico. 
To give funds to the University of Puerto Rico so that they can 
create more. In addition to the Cancer Association, to help 
people. 

Q I'm not quite sure that I understood. 

Have you physically, actually, face-to-face, met with 
the other three representatives to discuss, among the four of 


you-- 

A No, I didn't--! have not discussed about the funds, 


it is my personal- 
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Q All right. When did you decide, what date and under 
what circumstances did you first decide that you wanted to file 
'a lawsuit in this matter? 

A I was suffering a lot, I was looking for someone to 
help me, my daughters suffered a lot, my family, they were all 
rejecting me because of the cigarettes. I abandoned my social 
life, everything. 


8 

9 

to 

11 

12 

13 

14 

15 


Q Because of the cigarettes? 

A Because they rejected me because of the cigarettes, 
they would fight with me because of the cigarettes. 

Q But they've been doing that for many, many years; 
isn't that so? 

A But then with my condition, I had two heart attacks. 
Q I'm sorry, I'd like to get an answer to the question, 
first. 


16 

17 

18 

19 

20 
21 
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24 

25 


Isn't it so, isn't it a fact that this rejection that 
you talk about by your children and your family, because of the 
smoking, is something that has been going around for many 
years; is that correct? 

A When the notice came out that cigarette was damaging, 
they started to fight with me. I couldn't any longer, I was 
already addicted, my blood needed it, my stomach. 

Q That was in 1 966, when the first warnings came out on 
the package of the cigarettes? 

A Yes, but I was smoking a long time before that. 

oo 

ro 
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Q Yes. But the event of your family all of a sudden 
turning against you was when the warnings came out in ' 66? 

A No, afterwards. 

Q Later? 

A No, because my family didn't smoke they didn't smoke. 
I was the one who started to smoking. 

Q But the first warnings came out in 1966, the first 
warnings in the package? 

A I was already addicted, I had to smoke. 

Q But did you know you were addicted at that time? 

A Yes, sir, I was already--but after that I have been 

worse, I need more. 

Q Okay. 

A Because it seems that nicotine is stronger. 

Q Well, when you--did you--I'm just trying to get a 
time line here. 

Was it more than 20 years ago when your family 
started telling you-- 

A No, it was later. 

Q Can you tell us a date? 


21 

22 

23 

24 

25 


1 A Because my father told me that I shouldn't smoke 
because it was ugly. I was already addicted and I would hide 
to smoke. It was ugly in a woman. 

A But if--yeah, but you're talking 19--back in the 
50's. What I'm talking about is when your present family 
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started fighting .with you about your addiction to the 
cigarettes and why you should stop--was that in 1960's, in the 
early '70s? 

Q No, later on. 

A Was it in the '70s? 

Q In the '70s? 

A In the '70s, but it was too late for me. 

Q Okay. You told us the reason why you're a class 
representative, the creation of a fund for the conduction of 
some research. 

(Off the record.) 

MR. GUZMAN: We're back on the record. 

BY MR. GUZMAN: 

Q You have described for us the reason why you're a 
class representative, the things that you would like to obtain 
as a result of the lawsuit. I'm not quite sure about this next 
manner. 

Are you seeking a monetary award for you in this 

case? 

A Not only for myself but for the other people. 

Q What other people? 

A The other smokers, those who have suffered with 
cancer. 


24 

25 


Q So it's your understand that as a class 
representative, all of you are seeking a monetary award for 
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whatever has been spent by the members of the class? 

MR. MUDD: Objection to the form of the question. 

THE DEPONENT: I believe that we deserve a 

gratification for all that we have suffered. And now that we 
are at the verge of death and everything that we have suffered, 
and the other people. 
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BY MR. GUZMAN: 

Q But not all of the class members are on the verge of 
death or are they? 

MR. MUDD: Same objection. 

THE DEPONENT: I believe that all of the people who 
have suffered and who continue to suffer, we should have some 
type of reward because of this, because of lack of warnings. 

MR. GUZMAN: Okay. Let me see if I understand. 

BY MR. GUZMAN: 

Q Do you contend that some of your physical conditions 
or diseases, whatever they may be, are a result of your 
smoking? 

A Almost all. 

Q Can you make a list for us, of the conditions or 
diseases that you claim are due to your smoking? 

MR. MUDD: She will answer, but let me pose this 

objection. 

As I stated before in yesterday's deposition, I 
believe this is part of damages or second phase. The objection 
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is noted and she will answer. 

MR. GUZMAN: Mr. Mudd, I'd like to say for the record 
that yesterday we exercised, to the best that we could allow 
the control, we did not go into the merits, we do not seek to 
go into the merits either. This has to do with another matter 
prior to the case, and we will not go into merits. We know 
that is reserved-- 

MR. MUDD: Okay. 

MR. GUZMAN: --for some other time. 

I appreciate your objection. 

MR. MUDD: Yes. So, note it,-- 

MR. GUZMAN: Thank you. 

MR. MUDD: --and she will answer the question to the 
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best of her ability. 

BY MR. GUZMAN: 

Q So, can you make a list for us of those conditions or 
diseases? 

A I have suffered three heart attacks. 

Q We were asking you about a--and we'll get off the 
subject rather quickly, about the list of all the diseases or 
conditions or illnesses that you have had or have, that you 
believe are as a result of your smoking. 

You mentioned you had three heart attacks. 

A Yes, sir. 

Q What else? 
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A Cancer in the trachea and epiglottis, they could not 
operate on the tumor. 

Q Any other conditions or diseases? 

A I am a diabetic, but it is controlled. 

Q Is your diabetes caused by smoking? 

A No, sir. 

Q Okay. Are you seeking a monetary award for these 
conditions, your heart attacks and cancer? 

A Especially for the cancer, because the cardiac 
condition has been controlled a lot with the medications, but 
I have been very affected. 

Q Okay. Ms. Agrait, these two conditions that you 

associate with smoking, one more than the other, would it be 
fair to say that as to both conditions you frequently see a 
doctor, you are frequently consulting with doctors and being 
treated by doctors, as to these conditions? 

A Yes, sir. I've been--they have taken me to the 

[emergency room in ambulance for the two--the three occasions, 

the three heart attacks. 

Q Now, how frequently do you have check-ups with your 
doctor for your heart condition? 

A Monthly. 

Q Monthly? 

A Most of the time, monthly.' 

Q Okay. And is that a complete examination that your 
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doctor performs? 

A Yes. 

Q Yes? 

A Yes, I go almost every month. 

Q And concerning the cancer, my understanding is, and 
I apologize for my ignorance, is that the cancer that you have 
Is a cancer of the epiglottis? 

A Yes. 

Q Not cancer of the trachea? 

A Epiglottis and trachea--it is next to the trachea, 
they could not operate the tumor, and they caught it on time. 

Q They caught the tumor in time? 

A No. 

Q They did not? 

A They gave me radiotherapy. 

Q Is it your understanding that you have cancer of--I'm 
sorry. I'll take that back. 

Do you use the term epiglottis and trachea 
interchangeably, as though they're the same? 

A That is what my doctors told me. 

Q Okay. Concerning the cancer, as you understand it, 
is this a condition under which you have been seeing doctors 
very frequently? 

A When I felt ill because of my throat, I went to see 
Dr. Pereira, he was my first doctor. 
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Q Okay. I don't mean to be rude to you and perhaps it 
will be inconvenient for you. Let me ask you in a more brief 
fashion. 

I don't mean to go back to the first day that you 
discovered this. 

My question is today, in the last several months, at 
present, the cancer condition, is this a condition that you go 
visit a doctor very frequently to find out how you are? 

A Every week I go to get the vaccine, on Fridays. 

Q Okay. How is this paid for, Ms. Agrait? 

A How much do I pay? 

Q How is it paid for, these visits to the doctors, to 
the various doctors, how are they paid for? 

A How much I pay? 

Q How, do you have insurance or you pay cash or 

A No. He is a friend of my husband's, he was a friend 

of my husband. I don't have money to pay what he charges. 

Q So, it is as a favor to your family? 

A It is a favor. 

Q All right. Did you say you receive some 
vaccinations? 

A Yes, sir. 

Q What kind of vaccinations are these? 

A To increase the body's resistance. 

Q These are related to your cancer condition? 
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A Yes, sir. 

Q Now, I also--I will also touch very briefly on this, 
and we'll get out of it quickly. 

Your source of income today is what? 

A Well, I receive my two pensions, my pension and my 
Isocial Security. 

. 

Q Anything else, any other source? 

A No, because 1 have and I don't have. 

[ Q Did you say you had two pensions or one pension? 

A I have two pensions. 

Q How much do you receive in total, in the two 

pensions? 

A $1,100 and $179 times two. 

Q $1,100 in one pension? 

A Because I have a disability pension, and another as 
a widow. 

Q The one for incapacity or disability, that's $1,100? 

A No, no, the $1,000 is for widow. 

Q And the one for incapacity is how much, $360, more or 

less? 

A It's about $480, but from there I pay my insurance. 
Q Do you have medical insurance? 

A Yes, Triple-S. 

Q Okay. So you have a source of monthly income of 
approximately $1,500? 
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A No, I don't, I have too much to pay. I have nothing, 
too many expenses. 

Q You also said a little while ago and I didn't quite 
understand, that you had and you didn't have. What were you 
talking about? 

A Because the house that belonged to my husband and 
myself was sold and I have problems with his children. 

Q That is the Torrimar house? 

A Yes, sir. 

Q And where are you presently living now, in a- 

A I live in a small apartment. 

Q All right. 

A Rented. 

Q All right. Has anyone explained to you that you have 
certain obligations that you assumed when you agreed to be a 
class representative in this case? 

A Well, my attorneys are supposed to collect, and I 
want to donate the Cancer Association. 

Q But before any award, hypothetically, maybe given to 
you, before that happens, do you know--did you know that you 
may have certain economic obligations to pay out of your own 
funds certain expenses in this case, as class representative; 
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did you know that? 

A Well, I believe that a reserve must be made for 
people who are going through my condition, people who are 
suffering of cancer. 

Q I'm sorry, I'm not being very articulate, I 
apologize. 


As a class representative, you, yourself, out of your 
own funds, out of your own pocket, if I may, there may come a 
time when you will have to pay certain expenses in this case, 
long before we go to a trial. 

MR. MUDD: Objection to the form of the question. 

THE DEPONENT: Well, the thing is that right now I 
don't have anything to contribute. 

BY MR. GUZMAN: 

Q You have no money to contribute to the expenses of 
this litigation at this time; is that correct? 

A I have many obligations. 

Q But to make this point clear,-- 

A If I could. 

Q --you do not have the economic resources in this case 
to pay certain expenses; is that correct? 

MR. MUDD: Same objection. 

THE DEPONENT: No, not right now, no. 

BY MR. GUZMAN: 

Q All right. Ms. Agrait, do you pretty much do what 
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your doctors tell you, or are you one of those persons that 

sometimes obeys the doctor and sometimes not? 

A Except for smoking. They tell me not to smoke, and 
I continue. ,But as to the rest, my diet, my medicines. 

Q Do you understand that right now you have a good 
medical monitoring program? 

MR. MUDD: Objection to the form of the question. 

THE DEPONENT: Yes, sir. That is why I am alive. 

BY MR. GUZMAN: 

Q Can you tell us just very briefly what medications 
you're taking today? 

A Insulin in the morning. Vitamins, Claritin, Relafen 
for the pain and Panadol in order to not fall asleep. Because 
when 1 take this one, I get sleepy, and I take it so I won't 
fall asleep. Procardia for the pressure, Xanax and Zantac for 
the stomach. 

Q That's it? 

A That's it. 

Q You are taking all of these--for example, you took 
all of these today? 

A Every day. 

Q Every day you take them. And you have been taking 
these medicines every day for several years, now? 

A Yes, sir. 

Q Okay. Your insulin, is that an injection? 
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A Yes, sir. 

Q Okay. Have you also been--I know that in the past 
you've also--you have been prescribed by several doctors 
Valium--you don't take Valium anymore? 

A No, now I'm using Zanax. 

Q And you also stopped using Buspar? There was a time 
when you were using Buspar. 

A Yeah, but no, I used more the Valium than the Buspar. 
Q Okay. And concerning the Zanax, can you tell me how 
many milligrams of Zanax you take every day? 

A The blue one. 

Q You take the blue one? 

A Yes. 

Q How many times do you take the blue one? 

A Sometimes I use it to calm down the tremors I get 
when I cannot smoke. When I went outside just now, I took one 
to see if it would get control. 

Q But more or less, how many of these do you take a 
day, two, three? 

A Two. 

Q Two a day, of the blue ones? 

A Yes. 

Q You--I don't offhand recall what the milligrams are 
on the blue ones. Is that five milligrams? 

A Yes, sir. 
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Q All right. You were born in Cabo Rojo, is it? 

A Yes, sir. 

Q And you were raised in Cabo Rojo? 

A I live in Cabo Rojo until I was 18. Then I went back 
when I divorced for the first time. 

Q Who did you--did you grow up with your parents in 
Cabo Rojo? 

A Yes, sir. 

Q And was your father a smoker? 

A No. 

Q Was he ever a smoker? 

A No, nor my sister, nor my father--my grandfather. 

Q And your sister was a smoker? 

A But she was younger than me, she took the vice with 

me. 

Q Okay. Well, you acquired the vice when you were 19 or 
20, didn't you? 

A No, I started before. 

Q How old were you when you first--your first 

cigarette? 

A I took my first cigarette when I was 11 years old, a 
Spool; do you recall Spool? 

Q No, I don't--Spool with "S"? I remember Lucky 

Strikes and I remember Chesterfield. 

A Yes, afterwards came the Lucky Strike and the Spool 
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and Camel. But the Spool was a brown cigarette, the tobacco 
was very dark. My grandfather used that cigarette, and I would 
steal them from him. 

Q You would steal Spool cigarettes from your 
grandfather? 

A Yes, sir. 

Q And what would you do with it, you'd hide and smoke 

them? 

A Yes, I had to hide. 

Q Pretty much as we all did? 

A I was a girl. 

Q Okay, did--how much did your grandfather smoke, was 
he a regular smoker? 

A I don't know. When I would visit him I saw him 

smoking, and I would hide. 

Q So, you started smoking more or less when you were 11 

years old, but you weren't addicted then, were you? 

A No, no, but I started. 

Q Okay. From Spools, did you then start smoking 

another brand of cigarettes? 

A Camels. 

Q Camels? 

A Chesterfields. 

Q Okay. Well, let's go slow. 

The next one was Camel. And where did you smoke 
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that, did you also steal those from your grandfather or from 
wherever they were available? 

A In school my friends would buy cigarettes. Three 
cigarettes for five cents, and we would share them. We would 
smoke under the trees. 

Q Was it forbidden to smoke in school? 

A No. 

Q How old were you when you were sharing cigarettes 
with your friends in school? 

A Fourteen years old, fifteen years old. 

Q And how much were you smoking at that time? 

A About three, four cigarettes hiding from my parents. 
But it was because daddy didn't want me to smoke because that 
was ugly for women. 

Q What did your father use to say to you about smoking? 

A That it was ugly in women. 

Q Okay. Did he say anything else? 

A No, at that time there were no warnings at all. And 
I was a minor. 

Q How did your father know you were smoking, how did he 
discover that you were smoking? 

A My mother told him. 

Q Okay. When I was a child, and I started smoking as 
much as you did and I also used to hide in the basement of my 
house and I also used to borrow from my father Lucky Strikes, 
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and I also used to buy them for two cents a cigarette. 

A Yes, I know. 

Q I was told by people that I would not grow to be 
tall, for example. 

Were you also told things like that, "You're not 
going"--"No vas a crecer". 

A "You're not going to be big, you're going to stay 
small". But they did not tell me that it was dangerous. 

Q When you first took your first cigarette and you 
started smoking, did you inhale? 

A That is one of my problems, that I don't usually take 
it to my lungs, it stayed here (indicating). I don't take it 
much to my lungs, it stays right here, but I smoke more. 

Q When you say "here", you're saying that most of the 
time you keep the smoke at the level of your throat; is that 
correct? 

A I try. I try not to go down further, but that's 
where I got the cancer. 

Q But many times you do inhale the cigarette; correct? 

A Yes, most of the time. 

Q Can you describe for us what you felt the first time 
that you inhaled smoke into your lungs? 

A The first day I got dizzy and I coughed when I took 
the first cigarettes. I coughed, but they told me "That's 
nothing, afterwards it will go away". 
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Q Who told you that it was nothing? 

A My friend. 

Q Did you begin smoking because of your friends? 

A Yes, sir. 

Q Okay. When did you become--we're following like a 
movie or like a story, chronologically. You're approximately 
fifteen years old, you began to smoke now, you're into Camel 
cigarettes. 

A Yeah. 

Q When did you become a regular smoker; that now you 
were smoking on a daily basis? 

A At 18. 

Q At 18? 

A Approximately 18. 

Q Do you still recall the friend that convinced you to 
smoke? 

A We were many, it was in school, a group from school. 

Q Okay. Would it be fair to say that the reason--the 
only reason why you started smoking was because your fiends 
convinced you to smoke? 

MR. MUDD: Objection to the form of the question. 

THE DEPONENT: No. 

BY MR. GUZMAN: 

Q is that correct? 

A They told me to smoke, that the first cigarette would 
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hurt me, that it would choke you up, but afterwards it's good. 

Q The only reason why you started smoking was because 
of your friends, they convinced you; is that correct? 

MR. MUDD: Same objection. 

THE DEPONENT: Yes, afterwards I became addicted. 

MR. GUZMAN: We'll get into that. 

THE DEPONENT: I would hide the cigarettes underneath 

my pillow. 

BY MR. GUZMAN: 

Q How old were you when you started hiding your 
cigarettes under your pillow? 

A About 16. 

Q Is this when you became addicted? 

A I started. 

Q Started to become addicted; is that correct? 

A Yes, but I hid them. Afterwards I could no longer 

hide them. 

Q Are you saying that there came a time when your 
addiction was of such a nature that you simply could not hide 
them anymore; is that what you're saying? 

A I hid them because of my family. 

Q But did there come a time when your addiction was of 
such a nature that you could not hide them anymore, you had to 
carry them with you and you had to exhibit; is that correct? 

A Yes, in my pockets and my purse, and hidden from my 
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family so that they would not see me smoking. 

Q How old were- 

A I took my younger sister after that so that she would 
cover for me. 

Q How old were you, Ms. Agrait, when you realized that 
now you had developed a habit that you could not drop? 

A When I was 21 years old, I could no longer. 

Q Is that when you realized it? 

A Yes, because I became more ill. 

Q Let me ask you, is that when your first daughter was 

born? 

A Yes. 

Q Did you smoke while you were pregnant with your first 
daughter-- 

A I smoked, yes. 

Q --Maria, was her name? 

A Maria, Maria Cristina. 

Q You did smoke while you were pregnant? 

A Yes, no one told me that it would hurt me. 

Q Two years later you had your second daughter. 

A Yes, sir. 

Q And did you also smoke during that pregnancy? 

A Yes, sir. 

Q One year later you divorced your first husband; is 
that correct? 
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A Yes, sir. 

Q Were you still smoking? 

A I continued--then I smoked more. 

He would fight with me, my first husband. 

Q What did he say to you, what would he say to you? 

A Because he said that it was ugly, a woman who would 

taste like cigarettes when he would kiss her. 

After that the Menthols came. 1 first smoked Camel, 
Pall Malls, and then, since I could not quit the cigarettes, I 
switched to the Menthols. 

Q But did you explain to your husband, did you tell 
him, "Look, I'm addicted, there is nothing I can do about it." 

MR. MUDD: I object to the form. 

BY MR. GUZMAN: 

Q Did you explain that to your husband? 

A I would tell him. 

Q And did he believe you? 

A I would tell him, but he was dumb. And part of my 
divorce came through that. 

Q When--from Camels, then you went to smoke what other 

brand? 

A Pall Mall. 

Q Pall Mall? 

A And my first husband used to smoke Phillip Morris. 
He knew that if he would not buy them for me, I would steal 
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them from him, and that's when he would hit me. 

A What do you mean he would hit you? 

Q Because I would steal his cigarettes and he would 
take them from me and he would take them away and I needed 
them. 

A And you're talking about a physical struggle? 

Q Yes, I was already feeling--I did not know that it 

could be so harmful. 

A Well, Ms. Agrait, did you, at this time in your 

twenties, did you go visit a doctor and told the doctor, "Look, 
I have this habit, I'm addicted to cigarettes, can you help 
me" ? 

MR. MUDD: Objection to form. 

THE DEPONENT: But I could not--my doctors were 

friends of the family, they knew me. And they never told me 
that cigarettes were harmful. 

BY MR. GUZMAN: 

Q Well, but did you ask the doctors, "Can you help me 
with some suggestions as to how I can break this habit"? 

A I told Dr. Perea, Nelson. 

Q This is Dr. Perea in Mayaguez? 

A Yes, sir. Who was the one who treated me for the two 
labors, and I was worried about my condition. 

But by then there was nothing. 

Q Let me ask you something, and I just want to 
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understand this. 

Your husband did not physically abuse you, did he, 
your first husband? 

A Yes. 

Q He did? 

A He did. 

Q And was the physical abuse only because of the 

smoking fights, or- 

A Oh, no. No. 

Q There were many others? 

A He was very jealous, because I was very young. 

MR. MUDD: And pretty, too. 

THE DEPONENT: So they say. 

BY MR. GUZMAN: 

Q Ms. Agrait, your two daughters, are they in good 
health; today, are they in good health? 

A Yes, thank God. They have their things, the oldest 
one, Mary Peggy always gets checked up, she always goes to the 
doctors and she's always up to it. The youngest one suffers of 
asthma. 

Q Your two daughters, any of them smokers? 

A Yes. 

Q Which ones, or which one? 

A Both. 

Q Both of them? Are they present smokers? 
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T A They pray to me not to smoke. They both kneeled down 

2 before me saying that they would quit smoking if I quit 

3 smoking. 

4 Q When did this happen, when did they kneel down and 

5 made this promise that they would not smoke if you would not 

6 smoke? 

7 A I've tried, I've not been able to. 

8 Q I understand. But when, when did this happen; was 

9 that before the death of your husband? 

10 A No, when I had my heart attack. 

11 Q When you had your first heart attack, is that when 

12 they told you that? 


When did you have your first heart attack? 

I don't remember now, but that is in the record. 

You don't remember? 

No, not the year. It was in the '70s. 

Was it in 1976 when you were admitted to Hospital 


19 Mimillas? 


Mimillas, Dr. Suarez. 


Okay. There are some notes in that record for August 


22 20th, 1976. 


Q Which refer to your heavy smoking, doctors orders to 
you not to smoke. 
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A The prescribed Persantin and they said "You cannot 
smoke, the Persantin helps the coagulations, it helps your 
blood." 
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THE INTERPRETER: "..clots", correction. 

BY MR. GUZMAN: 

Q So,--I know it's hard to remember, but so, you go 
back in your memory to 1976, and this is when this incident 
with your daughters happens, when they tell you, "If you stop 
Ismoking, we will stop smoking", this is in 1976, at the 
hospital? 

A Yes. 

Q Yes? 

A Yes. 

Q Now, did you at that time tell your doctor, "Look, my 

daughters have asked this of me, is there any way you can help 

me with my addition"? 

MR. MUDD: Objection to the form. 

BY MR. GUZMAN: 

Q Did you ask your doctor about that? 

A I told the doctor, I told him, "Doctor, I cannot quit 

smoking", and that's when he gave me the nitroglycerin, for 

under the tongue, and Persantin. 

Q The Persantin-- 

A And patches. 
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Q And patches for your heart? 

A Yes. 

Q Were you given any patches for nicotine at that time? 

A I could not, because of the heart, he could not give 
me the patches. We tried. 

Q Did you actually--did he tell you it was not good for 
your heart condition to put a patch--a nicotine patch at that 
time; is that what he said? 

A I could not use them. 

Q Because of your heart condition? 

A Yes, sir. 

Q But yet, in 1995, you did ask the doctor-- 

A I did. 

Q --many years later, you asked the doctor to prescribe 
you patches, didn't you? 

A I wanted them to put them on me. 

Q Is that right? 

A But, no. 

Q So in '76 you tried and couldn't put patches, and 
again, in '95, you asked and couldn't put patches; is that 
correct? V 

\ 

A Yes, but in '76 what they gave me were the 
Nitroglycerin patches. 

Q Ms. Agrait, I'm sorry. 

But in '76, you and the doctor talked about another 
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kind of patch-- 
A Yes. 

Q --but he said that he could not give it to me because 

of my condition. 

A All I'm trying to make clear is that in 1976 you and 
your doctor talked about the usage of a nicotine patch. It was 
rejected because of your heart condition; correct? 

Q Yes, sir. 

A And in 1995, again there was discussion with your 
doctors about a nicotine patch, and it was also rejected 
because of your heart condition; is that correct? 

Q Yes, sir. 

A All right. Going back to--we're following a line of 
the kinds of brands of cigarettes that you were smoking, and we 
were up to, I think it was-- 

MR. MUDD: Pall Malls. 

THE DEPONENT: Pall Malls.* 

BY MR. GUZMAN: 


--Pall Malls, and you were 19-years old, 20-years 


old. 


A 

Q 

A 


That's all there was. 

So you would smoke whatever was available? 

Yes, sir, when I started. What they sold, just what 

they sold. 

Q Okay. So what you would smoke would depend on what 
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was available at the time? 

A In time, Salem. 

Q All right, "in time", but--after the Pall Malls, what 
was the next brand that you smoked? 

A Pall Malls, Phillip Morris. I did get to use 
Winston, but it was too strong, the taste. My husband would 
tell me, "That's for men, it tastes like men". 

Q Okay. And after Winston? 

A I used Salem. 

Q Okay. And have you always stayed with the Salem? 

A Yes, sir. 

Q And do you recall--I know it's hard, when you first 
started smoking Salems? 

A It was a little heavy, but it was smoother, it 
bothered me less. 

Q Would you agree with me that you started smoking 
Salems in the late 1960s? 

A Yes, sir. 

Q All right. And since you began with the Salem, you 
have not changed brands? 

A Well, I tried Salem, Merrit Lights. But no, my body 
needs nicotine more, I can't. I've tried Winston again. 

Q Okay. 

Do you want to take a short break? 

A Please. 
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(Off the record.) 

MR. GUZMAN: Back on the record. 

BY MR. GUZMAN: 

Q Ms. Agrait, very briefly, you said you were bom in 
Cabo Rojo, you were raised in Cabo Rojo. Did you finish high 
school in Cabo Rojo? 

A Everything. 

Q And then you got married in Cabo Rojo? 

A In Hormigueros. 

Q In Hormigueros. And you stayed living in 

Hormigueros? 

A Mayaguez. 

Q Mayaguez? And then, when you were divorced--was that 
in Mayaguez? 

A In Mayaguez. 

Q Okay. And that was in '63, was it? 

A Approximately. I do not recall, though. 

Q Sorry. I'm sorry, I misled you. My notes say that 

this was in 1954. 

A I believe it was around there. The thing is that I 
do not recall well. I buried that part. 

Q Okay. After you were divorced, assuming it was in 
'54, what did you next do? Did you stay living in Mayaguez or 
did you move to- 

A Cabo Roj o. 
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Q Cabo Rojo? 

A Uh-huh, with ray parents. 

Q And you stayed with your parents for how many years? 
A I lived with them for about 13 years. 

Q 13 years? 

A 13 years, then I came to San Juan. 

Q So, in 1967, you moved to San Juan, approximately? 

A No, '62, I moved to San Juan. 

Q In '62? 

A Around there. 

Q And the jobs that you have had until now, as I 
understand they were in sales, some kind of sales? 

A In Cabo Roj o. 

Q In Cabo Rojo? 

A And in San Juan. 

Q Okay. How did you meet your husband? 

A The second one? 

Q Yes? 

A He was a Cabo Rojoan--from Cabo Rojo. 

Q He was from Cabo Rojo? 

A Yes, sir. 

Q Okay. And what was your profession or occupation, 

what--were you working when you met him? 

A I met again with him when I was working for Ronson's 
in San Juan. 
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Q Okay. What kind of company was that? 

A Lighters. 

Q Lighters? Okay. 

A I would demonstrate lighters, I would sell them. 

Q Okay. And you married your second husband in March 

1968? 

A Yes, sir. 

Q Okay. Was he a smoker? 

A Not much. 

Q Not much? 

A No. Sometimes he would take a cigarette because of 
me, because I smoked. But he did not have the habit. 

Q Did he have discussions with you about his discontent 
over your smoking? 

A Yes, sir. 

Q Okay. A little while ago you told us that most of 
the time, in your--for the years that you have been smoking, 
you'd bring the smoke to the level of your throat and try not 
to inhale. And that this is a habit that you've had ever since 
you started smoking; is that correct? 

A Yes. I would swallow it, I would bring it--sometimes 
I choked up. 

Q So, why did you do this, why did you always make the 
attempt to keep the smoke at the level of the throat and not 
bring it into the lungs? 


> 
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A When I remember, I try to hold it, so it won't reach 
my lungs. 

Q Why? 

A Because when they told me that cigarettes would cause 
jlung cancer, I tried for it not to reach it. 

Q Who told you that cigarettes cause lung cancer? 

A The doctor. 

Q What doctor? 

A Dr. Pedro Seda. 

Q Dr. Pedro Seda, who was treating you for what 

condition? 

A He is one of my sisters' husband. 

Q When did he tell you this and where? 

A In family meetings. 

Q What year was the first time that he told you that he 
believed that smoking causes lung cancer? 

A He's 30, let me see, about 30 years ago. 

Q 30 years ago, he told you this? 

A Yes, at about that time, not exactly. 

Q Okay. You already--do you read--are you a person 
that likes to read the newspapers, I suppose? 

A Yes, most of the time. 

Q And considering your husband's occupation in the 
Senate, you were--I suppose you were concerned about reading 
what's in the papers every day? 
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A Yes. 

[ 

Q Did you also read other kind of--this literature? If 
you could call newspapers literature, but did you read 
literature? 

A The most that I read when I was married to him was 
the news, the country's news. 

Q And you read the written news in the paper and you 
also listened to the radio or the TV? 

A Yes, most of the time, because I worked a lot with 
him. I did not have much time. 

Q But you did not actually work in the Senate, did you? 

A I worked with him, for him, yes. 

Q In House? 
j A At the Capitol. 

Q But he was in the House of Representatives? 

A Yes, House of Representatives. 

Q And then Senate? 

A Senate and House of Representatives. 

Q He had three stages. House of Representatives, Senate 
and then House of Representatives again? 

A Yes, sir. 

Q And you worked with him, as an employee of the 
Government of Puerto Rico in the House of Representatives or in 
the Senate? 

A In the House; he was the president of the House. 
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Q My understanding is that he was elected to the House 
in '64. 

A The first time. 

Q The first time. Is that when you were working with 

him? 

A I started in '68. Before I-- 

THE INTERPRETER: Correction. "First I started 

working with another representative". 

BY MR. GUZMAN: 

Q What's his name or her name? 

A The first was Baldomero Roig. 

Q And the other one? 

A Afterwards with Severo. 

Q When did you last work with your husband? 

A Until I became disabled, because of the fall. 

Because I fell and my discs are herniated. 

Q Okay. You had a fall in 1973? 

A Yes, sir. 


Q And that's when you were declared disabled by the 
government employee retirement system? 

A Yes, sir. 

Q And the reason why you were declared disabled was 
because of your herniated discs? 


A Yes. 

Q No other reason? 
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A I do not allow them to operate on me, I became 
completely disabled, I could not exert any force. I can work 
for 80 hours, not more. 

Q Ms. Agrait, I suppose since you were informed by this 
doctor 30 years ago, approximately, that in his opinion 
cigarette smoking causes lung cancer, I suppose--would it be 
correct for me to suppose that you were not surprised when the 
newspapers in Puerto Rico started reporting about the 
association between lung cancer and smoking, you already knew 
that? 

A It was too late for me. 

Q You already had knowledge of that, and yet you kept 
on smoking? 

A When the news started to come out, I could not try to 

stop. 

Q Okay. 

A I needed it. 

Q Let me say, let me put it this way: I have a 

collection of newspaper articles going back to 1954, through 
1985, many of them talking about addiction and smoking, smoking 
and lung cancer, associations being made. House of 
Representatives Committee investigating smoking and the habit 
of smoking, advice as to how to stop smoking, you've read some 
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of these, haven't you? 

A It was too late for me. 
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read it, no. 

BY MR. GUZMAN: 

Q Here's a 1955 article, El Imparcial, and the headline 
is--someone is affinning that smoking causes lung cancer. It's 
1 a 1955 article, and that there is a relationship between 
smoking and cancer. 

Do you recall having seen that article in El 

Imparcial? 

A They always associated it with lung cancer. 

Q My question to you is: Do you recall having read 
articles like that at that time? 

A No, I don't. 

Q You don't? 

A No. At that time I lived with my parents, they did 
not buy El Imparcial, El Mundo. 

Q El Mundo. Well, here's El Mundo- 

MR. MUDD: Counsel, before you continue--this will be 
part of the record of the deposition, correct? 

MR. GUZMAN: Yes. 

MR. MUDD: Okay. 

BY MR. GUZMAN: 

Q Here's an article from El Mundo that your parents-- 
you used to read. January 1964. There's two interesting notes 
there, if I may. One is announcing your husband assuming the 
post at the House of Representatives, and the next one, right 
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next to it, is some newspaper reporters talking about how 
scared they are about the news of smoking, but they're not 
going to quit smoking. 

Do you recall seeing this, this article? 

MR. MUDD: Remember, that was the question, right, do 
you remember seeing this. 

BY MR. GUZMAN: 

Q Do you recall having read this article-- 
MR. MUDD: The one from El Mundo; right? 

THE DEPONENT: I do not recall. 

BY MR. GUZMAN: 

Q You don't recall that? 

A No. I don't recall, she was a friend of mine, that 
reporter was a friend of mine. 

Q Here's an August 26, 1970 article, with a big 

picture, a group of civic-minded people organizing the week of 
non-smoking campaign in Puerto Rico. 

Do you recall having seen this? 

A I recall something, because in the non-smoking day, 
I would not leave my house. 

Q Do you remember a man in the late ' 60s named Turin 
Lamas. 

A I remember Turin, was he the one in the theaters? 

Q He was an avid anti-smoker, who was always talking 
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A No, 1 did not know. 

Q Here's an article from El Mundo, 1970, where the 
Secretary of Health for Puerto Rico is declaring a particular 
week as the no-smoking week. 

Do you recall seeing that article? 

A I really do not recall. 

Q Here's a front headlines of the El Mundo Newspaper,, 
front headlines, first page, January 12, 1976, Surgeon General 
of the United States Reveals that Smoking is Worse Than was 
Informed in 1964". 

Do you recall seeing the front headlines in El Mundo? 

I'm sorry, it was 1979. 

A I recall something. And I do recall when Dr. Novello 
came to Puerto Rico, she came to my husband's office but I 
could not quit; it was when she was Surgeon General. 

Q You mean Surgeon General Novello, when she came to 
Puerto Rico, that was in 1990, was it, prior to 1990? 

A Yes, sir. 

Q Okay. And when she did come to Puerto Rico and 
visited your husband's office, was there a discussion about 
smoking? 

A I did not go to the office because of the cigarettes. 

Q You do recall that headline, in El Nuevo Mundo? 

A I told her that I could not go because I could not 

quit smoking, and since she had the "No Smoking" Campaign and 
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I could not quit smoking, the damage was already done. 

Q Thank you. But my question is: You do recall 

having read the headlines in El Nuevo Mundo, the one 1 just 
showed you, with the big headlines? 

A I do not recall very much, but my husband told me and 
I could not--the thing is, that I need it. 

Q What was it that your husband was telling you? 

A He said that I was addicted to nicotine. 

Q Ms. Agrait, here's an editorial from El Mundo, 
January 13, 1979, entitled "Risks in the Addiction to Smoking". 

A 

Q I'm sorry. Do you recall seeing this editorial? 

A I recall part. 

Q Okay. 

A But I've gone through all the symptoms that are 

there, in the effects of cigarettes. 

Q Yes. A little while ago you stated that your husband 
told you that you were addicted to nicotine and he--did he also 
speak about the health effects of smoking? 

A He would tell me, and I suffered a lot. 

Q And what part of what he told you was the one that 

you didn't believe, or did you believe what he was telling you? 

A I knew it, and he didn't tell me, he told me for my 
own good, but I could not stop smoking. 

Q So, what he told you you knew, you believe was true. 
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but you couldn't stop smoking; is that what you're saying? Is 


that what you're saying? 

A Yes. He knew, he saw me trembling, I would cry. He 
would hide them and then I would cry. 

MR. GUZMAN: This could be a good time to break for 

lunch. 


MR. MUDD: Yes, good idea. I've got to go back to 

the office for a second. 
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(Lunch recess.) 


AFTERNOON SESSION 

MR. GUZMAN: Back on the record, good afternoon, Ms. 

Agrait. 

Q Ms. Agrait, I'll try to be as brief as I can, just to 
clear up some items as to which I still have some doubts. 

BY MR. GUZMAN: 

Q In 1976, when you had your first heart attack and 
were hospitalized, you told us and the record reflects, that 
the doctor ordered you not to smoke. 

Was his concern at that time your heart condition, 
how smoking would affect your heart? 

A Yes, sir. 

Q All right. Do you remember the name of that doctor? 
A Dr. Suarez. 

MR. GUZMAN: I'm sorry, let's go off the record. 
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(Off the record.) 

(Back on the record.) 

THE DEPONENT: Dr. Suarez, Sr. 

BY MR. GUZMAN: 

Q About the newspapers that you read, you said you read 
El Mundo when you were in your-- 

A Yes. 

Q --you did not read any other newspaper at that time. 

As you continued to grow and go through life, what 
other papers did you read, in addition to El Mundo? 

A Paper El Mundo. My father did not like El Imparcial, 
and fashion magazines and celebrity magazines. 

Q But in the '60s and the '70s while you were working 
and you remarried, you read other papers, didn't you, in 
addition to El Mundo? 

A When I had time. 

Q Did you read the San Juan Star? 

A Sometimes. 

Q Did you read El Nuevo Dia? 

A Yes. 

Q Did you read El Vocero? 

A Not much. 

Q Did you read El Reportero? 

A Yes. 

Q Did you read any other newspapers, that you can 
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remember? 

A I had all the papers in my home every day, but my 

husband had to read them. 

Q Your husband in his capacity as a Representative and 
then a Senator, he would get all the papers every day? 

A Every day. 

Q Is that correct? 

A Yes, sir. 

Q And those were delivered at home? 

A Yes, sir. 

Q Did he have someone who would summarize the 
newspapers for him? 

A Yes. The news every day. 

Q You mentioned a little while ago how your husband 
would get angry, as he would go from town to town in political 
campaign and all of a sudden he'd see a banner advertising 
cigarettes? 

A Yes. 

Q Why would that bother him? 

A Because he didn't like to see direct--he was fighting 
with me every day. And when he saw that he said no, that that 
was teaching people to smoke. 

Q How early do you recall such incidents? 

A About the news, about the banners? 

Q About the banners and the news? 
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A In every town. 

Q Every time you'd go campaigning? 

A Yes. 

Q Okay. Did he--was his dislike for smoking so much 
that you might recall, did he ever serve in any committees in 
the House or the Senate working or investigating smoking and 
addiction, anything like that? 

A I do not recall any of that. 

Q You do recall, don't you, that the House of 
Representatives on several occasions had some committees 
investigating the association between smoking and deceases in 
general? 

A Yes. 

Q You remember that? 

A Yes, but- 

Q I'm sorry. Ma'am, do you remember that? 

A I recall that there was some hearings, and that 
something was prohibited. But since I was in charge of 
receiving the calls and people, I had not much time for 
anything else. 

Q Do you recall as a result of those hearings that you 
recall many years ago, what, in fact, was prohibited, in 
connection with smoking? 

A I recall that he told me that a Bill had been 

approved not to smoke in certain places. 
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Q Did you express your dislike about that law? 

A He said, "Well, you're in trouble". 

C He said? 

A Yes. 

Q Okay. You also said a little while ago that at some 
point in time you tried Merit Lights. Why was that, why would 
you want to change to Merit Lights? 

A It tasted like carbon, something, so I didn't like 
Merits. 

Q No, but you were smoking something else, and you said 
you tried, at one point you changed to Merit Lights. 

A Yes, because they told me that it was not as harmful, 
to try Merit. 

Q Less damage to what? 

A That it had less nicotine. 

Q You knew that there was--in your mind, an association 
between the nicotine and your health? 

A Yes, I knew that it was harmful to me, but I couldn't 

quit. 

Q Let me see if we can go as quickly. 

There were some warnings in the cigarette packages 
which came as a matter of Federal law, beginning in 1966. And 
there was another warning in 197 0 and in 19 85 there were what 
they call four rotating warnings on the label. 

My question to you is: You remember reading these 
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warnings in the packages that you bought; is that correct? 

A I remember, but I could not quit smoking. In spite 
of the warnings, the body was demanding nicotine. 

Q So you read the warnings, you knew what they meant, 
but you continued to smoke; is that correct? 

A It was too late for me. 

Q But what I said, is it correct? 

A Well, I recall it, but it was already too late, my 
body demanded it. 

Q You became aware that throughout the years, the 
warnings, as you read them, became stronger and stronger; do 
you recall that? 

MR. MUDD: Objection to form. 

THE DEPONENT: Yes, but I could not quit smoking, my 
body demanded it. 

BY MR. GUZMAN: 

Q In fact, no warning that could have been given would 
have affected your smoking; is that correct? 

A It was too late for me. 

Q You agree with me. It doesn't make any difference 
which warning, you would still smoke; right? 

MR. MUDD: Same objection. 

MR. GUZMAN: Right? 

MR. MUDD: Same objection. 

THE DEPONENT: Yes, I could not quit smoking. 
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BY MR. GUZMAN: 

Q All right. 

You keep saying that you were aware about these 
risks, you were aware of the warnings, your husband was 
fighting against your smoking, and laws were being passed 
prohibiting smoking in public spaces, more literature was out 
there and in spite of all that, you continued smoking because 
you couldn't stop. You made that clear for us? 

A That is so. 

Q The Surgeon General, in 1988, issued a statement. And 
in connection with the statement, he observed that over 40- 
million people had stopped smoking. 

And my question to you, with all due respect, is how 
come 40-million had stopped smoking, and you can't? 

MR. MUDD: Objection to form. 

THE DEPONENT: I tried. I tried. I used the patch, 
I tried the chewing gum, I did the acupuncture, but, no. 

BY MR. GUZMAN: 

Q There are hundreds of thousands of people that have 
stopped smoking without any of those things. How come they can 
and you cannot? 
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MR. MUDD: Same objection. 

THE DEPONENT: I could not quit. When I would leave 
radiotherapy with the nausea and everything. 

BY MR. GUZMAN: 
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Q Do you think it's a fair statement to say that the 
reason why some people stop smoking and others do not stop 
^smoking, like you, it's because every smoker is different? 

| MR. MLJDD: Objection to form, asking for an opinion. 

THE DEPONENT: No, but I have not been able to quit 
smoking. I've tried and I've tried and I've tried, but the--my 
body demands it, it needs it. 

MR. GUZMAN: I understand that. You have been very 
kind to us and made that very clear to us. 

BY MR. GUZMAN: 

Q My question to you, as a smoker over all these 
decades, and having gone through all the experiences that you 
have, is this: Do you feel, is it a fair statement to say that 
!the reason why some smokers can guit smoking, some with help, 
others without any help, and you cannot stop smoking, even with 
help is because every smoker is different? 

MR. MUDD: Same objection. 

MR. GUZMAN: Do you agree with that statement? 

MR. MUDD: Same objection. 

THE DEPONENT: I have tried, I have not been able to, 
I have not been able to, I have not been able to. And I have 
tried it, it's like a drug, my body demands it. 

BY MR. GUZMAN: 

Q But, Ms. Agrait, my question to you is: Do you feel 
that every smoker is different in that regard? 
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MR. MUDD: Same objection. 

Ms. Agrait I would like to think that, because I see 
my friends are smoking, and I don't want them to go through 
what I've been through. They say, "I can't quit, either". 

BY MR. GUZMAN: 

Q Some do and some don't; right? Is that correct? 
You have friends that have quit smoking, and you have friends 
that have not quit smoking; is that correct? 

A Well, some--very few have been able to quit. 

Q You feel that smoking is a question of--well, 
withdraw that question. 

We'll go back to the question that I wa asking you. 
A couple of more questions in this area and we'll go to 
something else. 

Do you have an opinion as a smoker, as to why some 
people can quit smoking and others can't? 

MR. MUDD: Same objection, asking for an opinion. 

THE DEPONENT: The thing is that I have not been able 
to quit. And I have friends who cannot quit, and I deprive 
myself of going to places. 

BY MR. GUZMAN: 

Q I understand that you cannot stop smoking, you told 
us that. 

The question to you is: Do you have an opinion, 
knowing so much about smoking, having smoked for so many years 
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and having friends that do smoke and others that have quit 

2 

smoking, as to why some can quit smoking and others cannot? 

3 

MR. MUDD: Same objection, and no proper foundation. 

4 

THE DEPONENT: Well, for me, every day they're 

5 

putting more nicotine in cigarettes. Because the people who 

6 

are smoking need it more. I am buying more cigarettes, more 

7 

every day, I'm addicted, I'm addicted. 

8 

BY MR. GUZMAN: 

9 

Q So, with all due respect to you, I take it from your 

10 

various answers that you do not have an opinion, you don't know 

11 

why some people can quit and others can't? 

12 

MR. MUDD: Same objection. 

13 

THE DEPONENT: But there are very few that have been 

14 

able to stop. When they start, it's easier. 

15 

BY MR. GUZMAN: 

16 

Q Have you ever heard, have you ever heard or read any 

17 

statements made by any of the tobacco companies as such, about 

18 

the issue of smoking? 

19 

A What I've heard is that advertising is being banned. 

20 

Q Yes, I understand that, but I'm talking about 

21 

statements made by the companies themselves. 

22 

For example, have you ever heard any statement put 

23 

out to the public by Phillip Morris, for example, or Reynolds, 

24 

or any of the other tobacco conpanies, about the issue of 

25 

smoking as it relates to health? 
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A No. 

Q Do you know who the tobacco industry research 
committee is; have you heard about that? 

A I understand that they are the ones who do public 
relations for the tobacco companies. 

Q Have you ever heard any statement made by the Tobacco 
Industry Research Committee about smoking and health? 

A Well, the studies they took to England about tobacco. 
Something that they brought to the United States to cover up 
that the nicotine was not as harmful. 

Q Who made that--I'm talking about the Tobacco Industry 
Research Committee in the United States, you've answered kindly 
about--made some reference to something in England. I'm 
talking about this committee, the Tobacco Industry Research 
Committee. Have you ever heard a statement made by them about 
smoking and health? 

A What I'm telling you is some friend-- 

MR. GUZMAN: Well, I think she first said "No". 

THE INTERPRETER: "No". 

A (continuing) What I'm telling you is something that 

my daughter saw on the 60-Minutes Show. 

Q Yes. But I'm talking about yourself. I think it's 

fair to say that you, yourself, have never heard any statement 

made by the Tobacco Industry Research Committee about smoking 

Co 

and health; is that a fair statement? ro 

-£x 

VO 

On 

O 

FASYO REPORTERS - English and Spanish -fc. 

Ponce de Leon Ave. 1606 Suite 503 VO 

Santurce, PR 00909 (809)721-7668 721-7690 


http://legacy.library.ucsf.e@aiardAidTQ^a0O^pdfr.industrydocuments.ucsf.edu/docs/kxjl0001 



3 

5 

Z 

J 





64 

MR. MUDD: Objection to form. 

THE DEPONENT; No. I do not recall having heard 
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anything else. 

BY MR. GUZMAN: 

Q And if--I take it that you also have not heard any 
such statements by the Council for Tobacco Research? 

MR. MUDD: Same objection. 

THE DEPONENT: No, I haven't heard anything else. 
It's the companies that do public relations and lobbying for 
the tobacco companies. 

BY MR. GUZMAN: 

Q Do you know who Mr. David Kessler is? 

A David--? 

Q Kessler? 

A No. 

Q Have you ever read a thing--an article called "The 
1954 Frank Statement"? 

A I do not recall. 

MR. GUZMAN: She said "No--". 

THE INTERPRETER: "No, I didn't remember". 

MR. GUZMAN: "--I didn't remember". 

A (continuing) I do not recall. 

THE DEPONENT: Uh-huh. 
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BY MR. GUZMAN: 

Q When you talked a little while ago about a House of 
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! Representatives Committee that passed a law that you became 
aware of prohibiting smoking in public places, was this a bill 
• that was supported by your husband? 

I 

A I believe so, because it's supposed to be that if it 
is approved by the House of the Senate it must have been 
approved by both bodies. But I didn't work there anymore. 

Q Ms. Agrait, I understand that both of your parents 
died of heart attacks;.is that correct? 

A - 

Q Yes? 

A My father and mother. 

Q Both of them died of heart attacks; correct? 

A Yes, sir. 

Q When you were a little girl, or a teenager, I know 

you told us about your father telling you not to smoke, and the 
reasons why, but you didn't tell us about your mother. 

j 

) A She didn't smoke either, never. 

Q But what--did your mother sav anything to you about 
your smoking? 

A Nothing. 

Q Okay. You--neither of your parents smoked; is that 


22 l! 

i 

23 i 


correct? 


My sister who died, 50-years ol 


Q But your father did nor smoke, nor did your mother 


smoke; is that correct? oo 

I hO 

VO 
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Okay. Both of your parents died of heart attacks? 
Yes. 

You had, of your four "abuelos", grandparents, three 


5 of them died of heart attacks-- 


-is that correct? 


You had your first heart attack in 1976; correct? 
Yes, sir. 

You've had three heart attacks; correct? 

Yes, sir. 

You had two uncles and two aunts who died of heart 


13 attacks? 


14 A Yes, sir. 

15 Well, that's what they said at that time, he died 

16 because of his heart because they didn't know what he died of. 

17 Q Okay. But in the medical records that we looked at, 

18 this is what you told the doctors that you've seen through the 
,9 years, that they, indeed, died of heart attacks; is that 

20 correct? 

21 A Yes, sir. 

22 Q Now, your sister Carmen died in April 1981, and we'll 

23 go quickly through this, and she died of a heart attack? 

24 A She was suffering of the heart and she smoked 

Or 

Marlboros. When the cardiologists treated her, they told her 
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that the cigarettes had destroyed the vein that took oxygen to 
her heart. 

Q You became very depressed about the fact of your 
sister passing away; is that correct? 
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A - 

Q When your sister was in the hospital and she was 
dying, that is when you were told by someone that her heart 
condition was due to smoking; is that correct? 

A Yes, sir. And the doctors showed her how a lady, 80- 
year old lady who had never smoked, how she had her veins, and 
how her veins were at 50, how cigarettes had destroyed them. 

Q But your sister died in--what was it, April--do you 
recall the day, April 2nd? 

A April 1. 

Q April 1, 1981. You were told about smoking being the 
cause of her death, so to speak, on that day. But had you 
know, had someone told you about her condition, her heart 
condition before this being due to smoking? 

A Yes, she dried up, she wore out. She was the one who 
covered for me and bought me cigarettes. 

Q Okay. 

A I taught her how to smoke. 

Q Now, you have another sister- 

A I feel guilty of her death. 

Q I'm sorry. I'm sorry you feel that way. 
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You have another sister, also. What's the name of 
the other one that had a heart attack? 

A Julie. 

Q Julie. Now, your sister Julia had by-pass surgery? 

A Yes, sir. 

Q And when was that?. 

A She says it's also my fault. 

Q Till right. 

When did she have by-pass surgery, your sister Julia? 

A When I came out with having cancer, a month later she 
had her heart, she had to have an open heart surgery. 

Q Do you recall the year, more or less; do you recall 
the year? 

A No, but it must have been in '92. Yes, because she 
brought me to San Juan for radiotherapy. And when she was 
going by Sabana Grande, she called her husband that she was 
feeling ill. And she waited at the emergency room and she had 
a heart attack. 

Q Now, this sister, Julia, she's not a smoker? 

A No, but she fights with me because of cigarettes. And 
I smoked in front of her all the time, and they blame me. I 
was at her house when I had the radiotherapy. 

Q Has any doctor ever told you that heart problems is 
a condition that runs in your family by way of- 

A Well, in my family there are many cardiac patients, 
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but in my case, they always told me that it was cigarettes. 

Q Uh-huh. Now, and you were told this since your first 
heart attack; right? 

A Yes, yes. 

Q Now, let's go quickly through a couple of medical 
areas. 

One is the issue of your weight. 

Did you have, in the past, a problem with weight? 

MR. MUDD: Objection to form. 

THE DEPONENT: Well, for a while I gained a lot of 
weight. I was very thin and I gained weight. And then, when 
I got cancer, I lost 60 pounds in two months. I got stuck 
here, I couldn't eat, nothing would go down. 

BY MR. GUZMAN: 

Q In 1976, when you had your first heart attack, as you 

have told us, did you have at that time a weight problem? 

A No. 

Q Do you recall how much you were weighing then? 

A After that I gained weight because I stayed at home. 

Q • And how much weight did you gain? 

A I reached 200 pounds. 

Q And after your--well, medical records in our 
possession show that in 1976 you had a very high cholesterol 
count, when you had your first heart attack. 

Do you recall the doctor telling you that? 
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A Well, they told me that, but they also told me that 
cigarettes increased the chblesterol, the triglycerides and 
everything else. 

Q At that time, when you were hospitalized in 1976, the 
record shows that your cholesterol count was 285. And you also 
had a beyond normal triglycerides count. 

My question to you is: For how long--for how many 
years have you had a high cholesterol? 

A I would always get checkups and I never had high 
cholesterol. Well, the least thing that I had high of was 
cholesterol. 

Q Uh-huh. Okay. What about the "triglicerios"? 

A Everything. They told me that cigarettes would 

increase everything. 

Q Now, the records indicate that you came to the 
hospital with chest pains radiating to your neck and your 
hands. 

But there is also indications in the record that you 
were under very strong emotional stress in 1976. And if you 
read your records through the years, on and off there are signs 
or notes of being depressed, being anxious, receiving valium, 
tranquilizers. 

Can you tell us what was the problem, why were you so 

depressed? 

A I was always tense, it was normal in me. 
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Q What made you tense? 

A Politics. My husband was not a very easy going 
person, and I suffered a lot the things that were going on in 
Puerto Rico. 
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So, I would get back by smoking more. 

Q So, smoking would relieve your stress? 

A Yes. 

Q Did you--did it get to a point in time when you had 
to go see a psychiatrist? 

A Yes. 

There were some priests who would come to see me 
every day, I'm Catholic. I believe in confessing my sins to 
the priest and I would call them all the time, Father Herrero 
and Father Felix. 

Q And if I may ask, for how many years did you use the 
priests as a psychiatric counselor? 

A Father Herrero died about eight months ago. He 
taught at the Bayamon Catholic University. And every Sunday on 
a radio station he would have a mass for the ill people, for 
the ill. And he also had a televised mass. 

Q But when you began calling him, to come to your home, 
what year are we talking about, 1970s? 

A Yes, sir, more or less. Until he died about a year 
ago. He was one of those few priests that would help my 
husband, he helped my husband a lot. 
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Q One more question, just to make sure. 

The August 27, 1976 hospital entry in your record 
indicates at that time you were overweight. Not after that, 
but at that time, when you came into the hospital, you were 
overweight, you had diabetes? 

A That's where I had diabetes. 

Q Okay. Do you recall at that time being overweight? 

A Yes. 

Q Okay. Do you know how much--what was the overweight? 

A I was at about 200 pounds or something. 

Q This was in 1976 that we're talking about, this first 
admission. 

You were again admitted to San--were you admitted to 
San Pablo Hospital, if you remember this, in May of 1979 with 
chest pains, uncontrolled diabetes, anxiety. 

Do you remember this admission? 

A San Pablo. I do not recall the year, but yes. 

Q You remember this? 

A I was there for three days. 

Q The May 15th, 1979 San Pablo record shows--indicates 
that--and I'm reading, that you were obese at that time. 

A Uh-huh. 

Q Do you recall whether your weight at this time, in 
1979, wasn't that much more than the 200 pounds that you were 
weighing in 1976? 
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A Not 200 pounds, no. 

Q Do you recall, Ms. Agrait, any doctor in 1979 using 
the word "obese"? 

A No, never. 

Q Okay. In 1979, you were taking, as you were 

admitted, you were already taking Librax? 

A Yes. 

Q Librax is sort of a tranquilizer, is it not? 

A And for the stomach. 

Q Okay. Did you have a blood transfusion at some 

point? 

A /"No, sir, I do not recall. 

Q I have a doubt, being the record is not clear. 

You don't remember having a blood transfusion? 

A I do not recall it, 'no. 

Q Do you remember this hospitalization in San Pablo, 
about you trying to smoke in the room? 

A Yes. 

Q And some nurse coming in and telling you that you're 
not supposed to--remember this? Yes? 

A Yes. I recall that I had tried to smoke and they 
scolded me, they had taken away the radio, the television, 
everything, and I had to smoke, I had to remain calm. 

Q When you were discharged, the discharge note in the 
hospital says, "Still remains anxious and depressed, weighing 
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175 pounds at that time". 

Did this anxiety and depression continue after you 
left the hospital? 

A Well, after that my father died the month after, he 
was already very ill. 

Q Okay. You saw an endocrinologist by the name of Dr. 
Harry Jimenez. 

A Jimenez, yes. 

Q For what condition? 

A Diabetes. 

Q Diabetes? Do you recall--do you know the hospital 
records from time to time would indicate that you had 
uncontrolled diabetes? 

A Yes, he would tell me that, that I had no control of 
my diabetes, there was a time in which I did not, and he would 
fight with me. 

Q Were you supposed to be taking any kind of medication 
for your diabetes? 

A Yes, I did. 

Q What were you using? 

A I believe that at that time 1 was using Micronase, 
Micronase or Diabanase. 

Q And sometimes you would forget to take your 

medication? 

A 
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Q Yes? 

MR. MUDD: Verbally. 

THE DEPONENT: Yes, sir. 

MR. GUZMAN: Okay. 

BY MR. GUZMAN: 

Q 1991, another hospital record. Again, the notation, 

depressed, and this time you were prescribed Xanax. 

Is it a fair statement to say that since 1976 you had 
been depressed to some extent, throughout the years? 

A Well, no, I have to erase things, I cannot stay 
depressed. If I'm depressed today, I have to erase that and 
the next day go on. What happened to me yesterday will not 
happen to me tomorrow. 

Q There's a Dr. Angel Marchand. He has been seeing you 
since many years ago? 

A Yes. I suffer of allergies, and I can never tell Dr. 
Marchand that I smoke, because he'll kick me out. 

Q Okay. 

A But when I got cancer I had to tell him. And he told 
me not to get radiotherapy. 

Q Okay. That's what keeps me alive, the vaccines. 

MR. GUZMAN: Can we just take 30 seconds, just 3 0 

seconds. 

(Off the record.) Co 

ro 

(Back on the record.) -fc* 

VO 

0 \ 

o 

ON 
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BY MR- GUZMAN: 

Q You mentioned a while ago that among the medications 
had you had been taking there is one called Zantax. 

A Zantax. 

Q For how many years have you been taking Zantax? 

A No, no, no. I use it more or less when I know that 
I eat things that are going to be harmful for me when I go out 
of my diet. 

Q Did you have in the past a problem--gastrointestinal 
problems of any kind? 

A I had an ulcer. 

Q When was this? 

A I do not recall. 

Q In addition to the ulcer or as a result of the ulcer, 
did you have a condition known as gastrointestinal reflux? 

A I do not recall that they have told me that. 

Q When exactly was it that you were diagnosed with 

cancer? 

A That was in September of ' 92 . 

MR. GUZMAN: I'm almost finished. 

BY MR. GUZMAN: 

Q Let me ask you: Remember we talked a little bit way 

in the beginning about your obligations as a class 

representative, you remember that? 

A Yes, sir. oo 

NO 

-h* 

vo 

CN 
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Q Okay. Do you know how large the class is that you 
seek to represent? Do you know? 

A I don't know how much time. 

Q The people that you seek the right to represent, are 
they all people who are sick and deceased as a result of 
smoking? 

A Well, the ones who are dead, I feel sorry for them, 
but it's the ones who are alive who I would like to help, I 
would like them to receive treatment. 

Q So, it is your understanding, then, that all of the 
members of the class are people who are suffering from some 
kind of physical disease or another, whether it's emphysema or 
lung cancer, various diseases--whatever, but they all have some 
kind of physiological disease? 

MR. MUDD: Objection to the form of the question. 

THE DEPONENT: I understand it so. 

BY MR. GUZMAN: 

Q How many packs of cigarettes are you presently 
smoking? 

A Three packs. 

Q And is that more or less the amount of cigarettes 
that you have always smoked, three packs a day? 

A No, I usually smoke less. Well, when I got cancer I 
was smoking a lot. And now I'm increasing again. 

Q Okay. Co 

NO 

-b- 

vo 
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A I needed more nicotine. 

Q You said a little while ago that after you smoked 
Winston you changed to Salem cigarettes because it was smoother 
and it bothered you less. 

Do you remember that? 

A Yes, it bothered me, yes. Yes. 

Q What--in what--what do you mean that it bothered you,, 
in what way did the Winston cigarette bother you, did it hurt 
your chest? 

A It would give me more pain, it would give me more 
throat pain. The same as if I use any other cigarette that is 
not Salem, it hurts me more. 

Q And finally, when--a couple of more questions. 

When you started smoking and your friends convinced 
you to smoke and you tried that first cigarette and you put 
smoke into your lungs, you said you got dizzy and you coughed; 
right ? 

A Yes. Dizzy and I coughed. 

Q At that time, you knew that I was, at least at that 
time, it was hurting you? 

MR. MUDD: Objection to form. 

THE DEPONENT: Yes, but they told me, that goes away, 
it's the first one, the second; and that's how it was. 


MR. GUZMAN: Okay. 

THE DEPONENT: The next one didn't hurt me. 
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MR. GUZMAN: All right, let's take a one-minute break 
and we'll see whether we're finished or not. 

(Brief recess.) 

(Back on the record.) 

BY MR- GUZMAN: 

Q Ms. Agrait, were you ever addicted to anything other 
than smoking? 

A Nothing. 

Q Did you drink alcohol? 

A Socially. Not now. 

Q Okay. 

A Before my first heart attack, I drank socially. 

Q Well, let's define that a little bit more. 

What do you mean by "socially", because I suppose in 
your position, as the wife of a senator, you had all kinds of 
social activities. Would you drink every day? 

A No, sir. 

Q No? How often would you drink? 

A My husband drank, but I did not drink every day. 

Q Your husband drank every day, 1 think that's what you 
said, but you didn't? Is that- 

A Not me, not me . 

Q How often would you drink? 

A Me? Mainly when we went to private parties. 

Q Uh-huh. You have never had any problems with alcohol? 


! l 
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A No. On the contrary, I was happy. 

Q About the three grandparents who died of heart 
attacks, your three grandparents, did they smoke? They didn't 
smoke, did they? 

A No, but they had a bad temper. 

Q Okay. How about the uncles and the aunts who died-- 
who have also died of heart attacks, did the smoke? 

A None of them. 

Q Okay. I don't know whether I asked you and if I did, 
I apologize. 

Have you ever heard about the Tobacco Institute? I 
know I asked you about the Committees and the Councils, this 
one is called the Tobacco Institute. 

Have you ever heard any statements by the Tobacco 
Institute concerning smoking and health? 

A I heard something about some statements they had 
issued regarding tobacco and nicotine and the hazards of 
smoking, but that is slightly what I recall. I do not recall 
very well. 


Q And how many years ago was this? 

A I do not recall. 

Q And what you do recall is a statement by the Tobacco 
Institute where they are indicating that nicotine does cause 


iharm to health. 

i 

MR. MUDD: Objection to form. 
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THE DEPONENT: Yes, that it was harmful, but for me 
it was already late when all those came out. 

BY MR. GUZMAN: 

Q There were times--if the medical records are correct, 
that I've seen, there appear to have been times during your 
life when for some time, you stopped smoking. 

A But not for a long while, very, very short. I used 
to smoke even in intensive care. 

Q All right. Let's talk about the period of time which 
was the longest that you stopped smoking. How many months 
would that have been, how many weeks, how many years? 

A The times that I've quit smoking have been under 
sedatives in the hospital. 

Q And for how long a time did you stop smoking on those 
occasions? 

A Two or three days, I smoke in the hospitals. If they 
don't discharge me, I smoke. 

Q Okay. I've seen some medical entries that say 
"started smoking again". 

A Sometimes I deny it to the doctors because they don't 
want to treat me. Sometimes they kick me out because of 
cigarettes. 

Q So, the longest ever that you stopped smoking has 
been several days? 

A No, no, no. No, no, I've been seven days, but under 
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sedatives. 

Q Seven days? 

A But no, not as much as seven days, never. 

Q Close to seven days? 

A Yes, but supposedly, because I steal cigarettes from 
the people--the purses of the people that go see me, I smoke in 
the bathroom. 

Q When, do you remember, did you make your first 
attempt to quit smoking? 

A When I had the first heart attack. 

Q Okay. And how did you try to do that, through 
sedatives or through— 

A When they gave me the Valium. 

Q I'm sorry, you said "When they gave you Valium"? 

A Yes, sir. 

Q Okay. And for how long atime--was this the time 
that you stopped for six or seven days? 

A Yes, I believe I was at the hospital for about five 
or six or seven days. 

Q But, I see--didn't you also testify that when you 
were first married to your first husband, there was a period of 
time that you stopped smoking also, because he would hit you? 

A But I always smoked. 

Q Okay. When--what about when your children were born, 
didn't you stop smoking for a time then, also? 
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A Two days. Two or three days that I was in the 
hospital, but nothing--and I used to be able to smoke there. 
At that time there was none of this. 

In the '50s there were no warnings, you would smoke 
everywhere. 

Q Well, there were no warnings in the cigarette 
packages; is that what you mean? 

A No, and you could smoke anywhere. 

Q Yes. What I'm talking about is attempts also-- 
attempts to stop smoking. You did attempt to stop smoking with 
each of your pregnancies, isn't that true? 

A I tried, but there were no warnings or anything, that 
it was harmful. 

Q Okay. Irrespective of whether there was a warning or 
not, the fact is that with each pregnancy, you made your best 
attempt to stop smoking; correct? 

A I did not know that it was harmful, by then. 

Q But my question--I appreciate your answer. 

My question is: With each of your pregnancies, you 
made an attempt to stop smoking--which was not successful, but 
you made the attempt. 

A I didn't. 

Q You did not? 

A No. 


25 


Q So you--through your pregnancies, you smoked every 
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single day? 

A Yes. 

Q All right. After your first heart attack, you said 
you made an attempt to quit smoking. 

When was the second time after that that you again 
attempted to quit smoking? 

A When I got cancer. 

Q That was in 1992? 

A I tried and I tried, I went through acupuncture. 

Q So between 1976 and 1992, there was a period of 16 
years in which you did not try to quit smoking; is that 
correct? 

A But I have not been able to, I have not been able to. 

Q Okay. You did not try to stop smoking during those 

16 years? 

A I feel dizzy, I get pain here. Right now, if I don't 
leave quick, I get a pain here, I need it. 

Q In 1992 you were diagnoses with cancer of the 
epiglottis; is that correct? 

A Yes, sir. 

Q Okay. And you underwent radiotherapy at that time? 

A Yes, they gave me radiotherapy. 

Q And that was the last time that you recall having 
stopped smoking for a while? 

A No, I could not quit smoking, I would leave with the 


FASYO REPORTERS - English and Spanish 
Ponce de Leon Ave. 1606 Suite 503 
Santurce, PR 00909 (809)721-7668 721-7690 


http://legacy.library.ucsf.e@aiardAidTQ^a(M)^pdfr.industrydocuments.ucsf.edu/docs/kxjl0001 


82496070 



85 



f 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


nausea and the malaise of the radiotherapy and I would go to 
the bathroom and smoke. Just right after the radiotherapy. 

Q Okay. You went and you asked your doctor to 
prescribe something for you so you could stop smoking at that 
time, didn't you? 

A Yes, the doctor, he gave me chewing gun and the lady 
doctor who gave me the radiotherapy when the nurse caught me 
smoking in the bathroom. 

Q You also tried acupuncture? 

A Yes, sir. 

Q Was that at this time, after your cancer diagnosis? 

A After the cancer diagnosis, yes. 

Q Where did you do this, at a clinic, or 

A Dr. Silver, it's on the record. My daughter paid for 
that, it was $75. 

Q Dr. Silver. Does he--is he a specialist in this? 

A In acupuncture. 

Q In acupuncture? 

A Yes. 

Q And where is he located? 

A Guaynabo, at the Munoz Rivera neighborhood, Esmeralda 
Street. 

Q Was this just one session that you sent to, or 
various sessions? 

A No, I went to several, and he told me, "Don't come 
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back", and I would fall sideways, I seemed drunk, and it didn't 
do anything. And he increased the dosage, but even that. The 
weights that they put in here (indicating). 

MR. MUDD: For the record, she was making reference 
to her left ear--earlobe. 

MR. GUZMAN: Okay. 

Ms. Agrait, I have no--we have no further questions 
for you. Thank you very much, I appreciate. 

MR. McCARTNEY: Ms. Agrait, my name is James 

McCartney, I'tji with Jimenez, Graffam & Lausell. I represent 
the Council for Tobacco Research and I just have a few 
questions for you this afternoon. 

BY MR. McCARTNEY: 

Q You testified earlier. Ma'am, that you had heard of 
the Council for Tobacco Research and that your understanding 
was that they did public relations or lobbying for the tobacco. 
industry; is that right? 

A Yes, sir. 

Q Okay. Can you tell me when was the first time you 
ever heard of the Council for Tobacco Research? 

A It hasn't been me, I have a daughter that has been 
the one who has told me, one of my daughters. 

Q Okay. Is it fair to say then that the only thing . 
you've ever heard about the Council for Tobacco Research has 
been what your daughter told you? 
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A That's the most that I can recall. 

Q Do you remember when it was that your daughter told 
you about the Council for Tobacco Research? 

A Well, she talked to me on several occasions. 

Q Has it been recently, within the last year, within 
the last five years? 

A About a year ago. 

Q You testified earlier, Ms. Agrait, that among the 
things that you read, aside from the newspaper were fashion 
magazines. 

Did you read any other types of magazines? 

•t 

A Well, I read book.s 

Q Okay. As far as magazines go, Ma'am, can you just 
give me the names of some of the magazines you read or have 
read? 

A Well, Mademoiselle, Vogue, Imagen, Caras. 

Q Have you ever read scientific journals such as the 
Journal of the American Medical Association? 


A 

No, sir. 




Q 

Okay. And have 

you ever 

heard of 

a man named James 

Glenn? 





A 

No, sir. 





mr . McCartney: 

That's 

all the 

questions I have. 


thank you very much. 

MS. CLARK: No questions at this time. 
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me? 


BY MR. 


THE DEPONENT: What was the name that you were asking 

MR. McCARTNEY: Glenn was the name, James Glenn. 
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Q Good afternoon, Ms. Agrait, my name is Attorney 
Thomas Code, I represent the Tobacco Institute. 

Before the questions by Attorney Guzman, you 
mentioned that you had heard of the Tobacco Institute? is that 
correct? 

A I have heard something. 

Q What exactly did you hear? 

A I've heard that they do public relations and lobbying 
for the tobacco companies. 

Q And where did you hear this? 

A One of my daughters who reads a lot, and she's the 
one who tells me. 

Q So it would be the same case as you just mentioned to 
questions by Attorney McCartney, same situation? 

A Yes, sir. 

Q So all you know about the Tobacco Institute is what 
your daughter told you? 

A Yes, sir. 

Q Before--I understood you mentioned that one of the 
statements that you had heard by the Tobacco Institute was that 
the nicotine was harmful, did I hear you correctly? 
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MR. MUDD: Objection to the form. 


2 


THE DEPONENT: Yes. Yes, sir. 


3 

BY MR. 

CODE: 


4 

Q 

And again, this is something that your daughter 

told 

5 

you? 



6 

A 

Yes, because they tried to let me know. 


7 

Q 

Do you remember when your daughter mentioned 

the 

B 

Tobacco 

Institute to you? 


9 

A 

I don't remember. 


10 

Q 

Could it be also in the last couple of years? 


11 

A 

I think so, more or less. 


12 

Q 

Do you know what your daughter heard about 

the 

13 

Tobacco 

Institute? 


14 

A 

She lived for a long time in the United States. 

And 

15 

she likes to watch 60-Minutes a lot, and they are always 

16 

showing 

news about tobacco-. 


17 


MR. CODE: Okay, I have no further questions, thank 

18 

you. 



19 

BY MR. GUZMAN: 


20 

Q 

When you have been going through the doctors that 

you 

21 

have seen through the years, is it a correct statement to 

say 

22 

that when you see these doctors it is important for you to 

tell 

23 

the doctors the truth about how you feel and what's ailing you; 

24 

is that 

correct? 


25 

A 

Yes, sir. 
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A They scold me. 

Q All right. 

A One kicked me out. 

Q But- 

A If I didn't stop smoking. 

Q But it's important- 

A The most important one. 

Q Okay. And when you see these doctors and--it is 
important for you to tell them the truth so that they can 
determine what's ailing you and they can also reach a proper 
diagnosis; isn't that correct? 

A Yes, that's why. This one, the one who treats me, 
sees me at the Oncological. 

Q But, even--and I don't mean disrespectfully--even in 
spite of the fact that you know how important it is to tell the 
truth to the doctors in order to receive the proper treatment 
and diagnosis, there have been occasions where because of your 
addiction, you have not told the truth; is that correct? 

A On occasions. But now I go to where they know that 
I have the habit, that I have the vise, that I cannot quit 
smoking. 

Q Is it correct to say that your answer was "Yes", that 
jin spite of that there have been occasions where because of 
your smoking habit or addiction, you have lied to some doctors; 
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is that correct? 

A Yes, sir. Well, to some, but not anymore. So that 
they would treat me. If not, they won't treat me. 

MR. GUZMAN: Okay. Thank you very much, I appreciate 
it. 

MR. MUDD: I have no further questions. 

(Whereupon, the deposition was concluded.) 
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CORRECTIONS TO THE DEPOSITION OF MARIA AGRAIT 


1. Page 28, line 23 the answer to that question cannot be. My parents never smoke. My 
grandparents were the ones who smoke. 
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